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Question 1 
Sabine is a French accountant who is considering moving to Sydney, New South Wales. 


Sabine is aware that you have studied Issues in Business and Corporations Law. Sabine 
seeks your advice on the following: 


e What is the doctrine of judicial precedent? What is the rationale for the doctrine?; 


e What is the doctrine of separation of powers? How does it apply to the Australian legal 
system?; 


e What are the restrictions on legislative power exercised by the Parliaments of the 
Commonwealth and the States / Territories?; and 


e What are the legal materials which Courts may use to interpret legislation such as the 
Income Tax Assessment Act 1997 (Cth)? 


With reference to legal authority, advise Sabine on the legal issues. 


Question 2 
Burke and Sharon have recently married. They are considering purchasing a vacant block of 


land in Nadir, New South Wales. After looking at the Contract for the Sale and Purchase of 
Land they have the following questions: 


e What is the difference between a joint tenancy and a tenancy in common? Should they 
sign new wills before purchasing the land?; 


e What is an easement? What is a servient and dominant tenement?; 


e What is a restrictive covenant?; and 


e What is a caveat? 


With reference to legal authority, advise Burke and Sharon on the legal issues. 
Question 3 


With reference to legal authority, describe the obligations of partners to their other 
partners and to third parties. Briefly explain, with reference to an example, what is 
meant by ‘joint and several liability of partners.’ Would you advise a client who is 
considering setting up a business with her husband in a high risk industry to adopt a 
partnership structure? If not, what business structure would you suggest and why? 
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Question 4 


Andrew is the manager of Worth Crow Pty Ltd, an accounting firm located in Zenith, New 
South Wales. Andrew tells you that the firm was recently served with a statement of claim 
under which a former client, Nick, accused the firm of providing negligent advice. It is alleged 
that in 2016, just before the end of the financial year, certain advice was given to Nick that 
was negligent. Nick argues that this negligent advice led to additional tax liabilities, penalties, 
interest and professional fees that he otherwise would not have incurred had competent 
professional advice been given. Andrew seeks your advice on the issue of professional 
negligence. Andrew does NOT require advice on contract law. 


With reference to legal authority, advise Andrew on the legal issues. 


Question 5 


Mrs Vera Bambagiotti (Vera) is the registered owner of 5% of the issued share capital of 
Stradbroke Rutile Sand Ltd (Stradbroke). Her late husband, Vince, worked for that company 
for many years until his death in 1975. Each month he set aside a small amount from his 
wages and used that to purchase small parcels of shares in the belief that the company’s 
shares were under-valued and had considerable potential for capital gain. Following his death, 
the shares were transferred to Vera. She knew nothing of their value but kept them for 
sentimental reasons and intends to leave them to their two children in equal proportions. Last 
time she checked, the shares had a market value of $1.00 per share. 


Recently, there was an announcement in the press to the effect that Stradbroke had 
discovered a rare mineral in the Rutile deposit and might be the subject of a take-over by a 
large American corporation which had recently acquired a substantial shareholding in 
Stradbroke. An extraordinary general meeting of Stradbroke was called and it was resolved 
by a 75% majority to alter the constitution of Stradbroke to allow any member holding 80% or 
more of the shares (owing to potential tax and administrative savings) to compulsorily acquire 
the shares of Vera and other minority shareholders for $1.80 per share. No official take-over 
has been announced. There has been considerable speculation in the press to the effect that 
an official take-over announcement would increase the value of the shares tenfold. Vera does 
not want to sell her shares or have them compulsorily acquired. 


With reference to legal authority, advise Vera on the legal issues. 
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